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Dexter L. Anderson
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Subject: Bond Request and Cessation Order, Red Dome Inc., Red Dome, M270032, Juab County,
Utah

Dear Mr. Anderson:

On January 3, 2006 the Division sent you a letter stating that a complete and technically
adequate plan had not been submitted to the Division and that you were required to post one surety for
$150,000 which would include the $44,000 the BLM holds but name both the Bureau of Land
Management and the Division of Oil, Gas, and Mining on the surety. The deadline for this action to
occur was January 17, 2006.

On January 11, 2006, the Division received a letter asking the Division for an appeal to the
director or the Board of Oil, Gas, and Mining(BOGM) for review of the basis for the Divisions’
decisions as well as the positions Red Dome Inc. has presented to the Division. An appeal to the
BOGM is called a Request for Agency Action. The Division is attaching the board rules for R641-
104. Pleadings and a copy of the rules governing the filings for a Request for Agency Action to
facilitate your Request for Agency Action.

The Division will be conducting an on site inspection in the near future and will issue a
cessation order during that inspection requiring cessation of mining unless the proper surety is posted.
The Division wishes to resolve this situation and hopes that your company can find the necessary
surety to prevent this enforcement action.

Sincerely,

" Susan M. White
Mining Program Coordinator
Minerals Regulatory Program

SMW:tm:jb
Enclosure: R641-Board Procedural Rules
Attachment: Timeline Schedule for Board filings
cc: Jerry Mansfield, BLM Fillmore
Mary Ann Wright
John Baza
Gordon Griffin, Red Dome
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R641-100. General Provisions.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-100. General Provisions.

R641-100-100. Scope of Rules.

These rules will be known as "Rules of
Practice and Procedure Before the Board of Oil,
Gas and Mining" and will govern all proceedings
before the Board of Oil, Gas and Mining or any
hearing examiner designated by the Board.
- These rules provide the procedures for formal
adjudicative proceedings. The rules for informal
adjudicative proceedings are in the Coal Program
Rules, the Oil and Gas Conservation Rules and
the Mineral Rules.

R641-100-200. Definitions.

For the purpose of these rules, the
following definitions shall apply:

"Adjudicative proceeding” means a Board
action or proceeding that determines the legal
rights, duties, privileges, immunities, or other legal
interests of one or more identifiable persons,
including all Board actions to grant, deny, revoke,
suspend, modify, annul, withdraw, or amend an
authority, right, or license; and judicial review of all
such actions. Those matters not governed by
Title 63, Chapter 46b, Administrative Procedures
Act, of the Utah Code Annotated (1953, as
amended) shall not be included within this
definition.

"Board" means the Utah Board of Oil,
Gas and Mining. The Board shall hear all appeals
of adjudicative proceedings which commenced
before the Division as well as all adjudicative
proceedings and other proceedings which
commence before the Board. The Board may
appoint a hearing examiner for its hearings in
accordance with these rules. Unless the context
of these rules requires otherwise, references to
the Board shall be deemed to refer to the hearing
examiner when so appointed.

"Division” means the Utah Division of Oil,
Gas and Mining.

"Intervenor” means a person permitted to
intervene in a proceeding before the Board.

"Legally Protected Interest” means the
interest of any "owner" or "producer” as defined in
Section 40-6-2 Utah Code Annotated (1953, as
amended), or as defined by the rules of the Board.

"Party” means the Board, Divisjon or
other person commencing a proceeding, all
respondents, all persons permitted by the Board
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to intervene in the proceeding, and all persons
authorized by statute or agency rule to participate
as parties in a proceeding.

"Person” means an individual, group of
individuals, partnership, corporation, association,
political subdivision or its units, governmental
subdivision or its units, public or private
organization or entity of any character, or other
agency.

"Petitioner” means a person who
requests the initiation of any proceeding (Request
for Agency Action).

"Proceeding"” means an adjudicative
proceeding or other proceeding.

"Respondent” means any person against
whom a proceeding is initiated or whose property
interests may be affected by a proceeding initiated
by the Board or any other person.

"Staff" means the Division staff. The Staff
will have the same rights as other parties to the
proceedings.

R641-100-300. Liberal Construction.

These rules will be liberally construed to
secure  just, speedy, and economical
determination of all issues presented to the Board.

R641-100-400. Deviation from Rules.

When good cause appears, the Board
may permit a deviation from these rules insofar as
it may find compliance therewith to be impractical
or unnecessary or in the furtherance of justice or
the statutory purposes of the Board.
Notwithstanding this, in no event may the Board
permit a deviation from a rule when such rule is
mandated by law.

R641-100-500. Utah Administrative Procedures
Act.

All rights, powers and authority described
in Title 63, Chapter 46b, "Utah Administrative
Procedures Act," of the Utah Code Annotated
(1953, as amended), are hereby reserved to the
Board. These rules shall be construed to be in
compliance with the Utah Administrative
Procedures Act.

KEY: administrative procedure
1988 40-6-1 et seq
Notice of Continuation May 1, 1998



R641-101. Parties

R641-102. Appearances and Representations

R641. Natural Resources; Oil, Gas and Mining
Board.
R641-101. Parties.
R641-101-100. Division as a Party.

The Division will be considered a party to
a proceeding before the Board or its designated
hearing examiner.

R641-101-200. Rights of Parties.

Subject to such limitations as the Board
will impose in the interests of conducting orderly
and efficient proceedings, each party to a
proceeding will be entitled to introduce evidence,
examine and cross-examine witnesses, make
arguments, and generally participate in the
proceeding.

KEY: administrative procedure

1988 40-6-1 et seq.
Notice of Continuation May 1, 1998
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R641. Natural Resources; Oil, Gas and Mining
Board.
R641-102. Appearances and Representations.
R641-102-100. Natural Persons.

A natural person may appear on his or
her own behalf and represent himself or herself at
hearings before the Board.

R641-102-200. Attorneys.

Except as provided in R641-102-100,
representation at hearings before the Board will
be by attorneys licensed to practice law in the
state of Utah or attorneys licensed to practice law
in another jurisdiction which meet the rules of the
Utah State Bar for practicing law before the courts
of the State of Utah.

KEY: administrative procedure
1988 40-6-1 et seq.
Notice of Continuation May 1, 1998



R641-103. Intervention

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-103. Intervention.

R641-103-100. Order Granting Leave to
Intervene Required.

Any person, not a party, desiring to
intervene in a formal proceeding will obtain an
order from the Board granting leave to intervene
before being allowed to participate. The hearing
examiner shall not have the authority to grant a
leave to intervene. Such order will be requested
by means of a signed, written petition to intervene
which shall be filed with the Board by the
Response Date and copy promptly mailed to each
party by the petitioner. Any petition to intervene or
materials filed after the date a response is due
under R641-105-200 may be considered at the
Board's next regularly scheduled meeting only
upon separate motion of the intervenor made at or
before the hearing for good cause shown.

110. Content of Petition. Petitions for
leave to intervene must identify the proceeding by
title and by docket and cause number, to the
extent determinable. The petition must contain a
statement of facts demonstrating that the
petitioner's legal rights or interests are
substantially affected by the formal adjudicative
proceedings, or that the petitioner qualifies as an
intervenor under any provision of law.
Additionally, the petition shall include a statement
of the relief, including the basis thereof, that the
petitioner seeks from the Board.

120. Response to Petition. Any party to
a proceeding in which intervention is sought may
make an oral or written response to the petition for
intervention. Such response will state the basis
for opposition to intervention and may suggest
limitations to be placed upon the intervenor if
intervention is granted. The response must be
presented or filed at or before the hearing.

130. Granting of Petiton. The Board
shall grant a petition for intervention if it
determines that:

131. The petitioner's legal interests may
be substantially affected by the formal adjudicative
proceedings, and

132. The interests of justice and the
orderly and prompt conduct of the adjudicative
proceedings will not be materially impaired by
allowing the intervention.

140. Order Requirements.

141. Any order granting or denying a
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petition to intervene shall be in writing and sent by
mait to the petitioner and each party.

142. An order permitting intervention may
impose conditions on the intervenor's participation
in the adjudicative proceeding that are necessary
for a just, orderly, and prompt conduct of the
adjudicative proceeding.

143. The Board may impose conditions
at any time after the intervention.

144. if it appears during the course of the
proceeding that an intervenor has no direct or
substantial interest in the proceeding and that the
public interest does not require the intervenor's
participation therein, the Board may dismiss the
intervenor from the proceeding.

145. In the interest of expediting a
hearing, the Board may limit the extent of
participation from an intervenor. Where two or
more intervenors have substantially like interests
and positions, the Board may at any time during
the hearing limit the number of intervenors who
will be permitted to testify, cross-examine
witnesses or make and argue motions and
objections.

KEY: administrative procedure

1988 40-6-1 et seq.
Notice of Continuation May 1, 1998



R641-104. Pleadings.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-104. Pleadings.

R641-104-100. Pleadings Enumerated.

Pleadings before the Board will consist of
a Notice of Agency Action, a Request for Agency
Action (also referred to herein as a "petition™),
responses, and motions, together with affidavits,
briefs and memoranda of law and fact in support
thereof.

120. Initiation. Except as otherwise
permitted by R641-109-400 regarding emergency
orders, all adjudicative proceedings shall be
commenced by either:

121. A Notice of Agency Action, if
proceedings are commenced by the Board or
Division; or

122. A Request for Agency Action, if
proceedings are commenced by persons other
than the Board or Division.

130. Notice of or Request for Agency
Action. A Notice of Agency Action and a Request
for Agency Action shall be filed and served
according to the following requirements:

131. Notice of Agency Action. A Notice
of Agency Action shall be in writing and shall be
signed on behalf of the Board if the proceedings
are commenced by the Board; or by or on behalf
of the Division Director if the proceedings are
commenced by the Division. A Notice shall
include:

131.100 The names and mailing
addresses of all respondents and other persons to
whom notice is being given by the Board or
Division, and the name, title, and mailing address
of any attorney or employee who has been
designated to appear for the Board or Division;

131.200 The name of the proceeding
and the file number or other reference number,;

131.300 The date that the Notice of
Agency Action was mailed;

131.400 A statement that such
proceeding is to be conducted formally according
to the provisions of these rules and Sections 63-
46b-6 to 63-46b-11 of the Utah Code Annotated
{1953, as amended), if applicable;

131500 |If a response is required, a
statement that a written response must be filed
within 20 days of the mailing date of the Notice of
Agency Action;

131.600 A statement of the time and
place of the hearing, a statement of the purpose
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for which the hearing is to be held, and a
statement that a party who fails to attend or
participate in the hearing may be held in default;

131.700 A statement of the legal
authority and jurisdiction under which the
proceeding is to be maintained;

131.800 The name, title, mailing address,
and telephone number of the Board and the
Division; and

131.900 A statement of the purpose of
the adjudicative proceeding and, to the extent
known by the Board or Division, the questions to
be decided.

132. Unless Waived, the Division shall:

132.100 Mail the Notice of Agency Action
to each party; and

132.200 Publish the Notice of Agency
Action if required by statute or rule.

133. Persons other than the Board or
Division may petition for Board action. Such
request may be for rulemaking, an appeal of a
Division determination in an adjudicative
proceeding before the Division, a right, permit,
approval, license, authority or other affirmative
relief from the Board. That pefitioner's Request
for Agency Action shall be in writing and signed by
the person invoking the jurisdiction of the Board,
or by his or her attorney, and shall include:

133.100 The names and addresses of all
persons to whom a copy of the Request for
Agency Action is being sent;

133.200 A space for the Board's file
number or other reference number;

133.300 The name of the proceeding, if
known;

133.400 Certificate of mailing of the
Request for Agency Action;

133.5600 A statement of the legal
authority and jurisdiction under which Board action
is requested;

133.600 A statement of the relief sought
from the Board; and

133.700 A statement of the facts and
reasons forming the basis for relief.

134. Two or more grounds of complaint
concerning the same subject matter may be
included in one RequestforAgencyAction (petition)
but should be numbered and stated separately.
Two or more petitioners may join in one request if
their respective complaints are with the same
violation of law, rule, regulation or order of the
Board.



R641-104. Pleadings.

135. A Request for Agency Action and
other pleadings shall be in the form prescribed in
R641-104-200. The person requesting agency
action shall file the request with the Division and
shall, unless waived, send a copy by mail to each
person known to have a direct interest in the
requested agency action.

136.  After receiving a Request for
Agency Action, the Division shall, unless waived,
insure that notice by mail has been given to all
parties. The Division shall also provide notice by
publication if required by below. The written
notice shall:

136.100 Give the Board's file number or

other reference number;
136.200 Give the name of the
proceeding;

136.300 Designate that the proceeding is
to be conducted formally according to these rules
and the provisions of Sections 63-46b-6 to 63-
46b-11 of the Utah Code Annotated (1953, as
amended), if applicable;

136.400 If a response is required, state
that a written response must be filed within twenty
(20) days of the mailing or publication date of the
Request for Agency Action;

136.500 State the time and place of the
hearing, the purpose for which the hearing is to be
held, and that a party who fails to attend or
participate in the hearing may be held in defauit;
and

136.600 Give the name, title, mailing
address, and telephone number of the Board and
Division.

137. If the purpose of the adjudicative
proceeding is to award a license or other privilege
as to which there are multiple competing
applicants, the Board may, by rule or order,
conduct a single adjudicative proceeding to
determine the award of that license or privilege.

140. Responses.

141. In all formal adjudicative
proceedings, the respondent shall file and serve a
written response signed by the respondent or
his/her representative with twenty (20) days of the
mailing date of the Notice of Agency Action or the
Request for Agency Action that shall include:

141.100 The Board's file humber or other
reference number;

141.200 The name of the adjudicative
proceeding;

141.300 A statement of the relief that the
respondent seeks;
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150. Default.

151. The Board may enter an order of
default against a party if:

151100 A party fails to attend or
participate in a hearing; or

151.200 A respondent fails to file a
response under R641-140 above.

152. The order shall include a statement
of the ground for default and shall be mailed to all
parties.

153. A defaulted party may seek to have
the Board set aside the default order according to
procedures outlined in the Utah Rules of Civil
Procedure.

154. After issuing the order of default, the
Board shall conduct any further proceedings
necessary to complete the proceeding without the
participation of the party in default and shall
determine all issues in the proceeding, including
those affecting the defaulting party.

160. Motions. Motions may be submitted
for the Board's decision on either written or oral
argument and the filing of affidavits in support or
contravention thereof may be permitted. Any
written -motion will be accompanied by a
supporting memorandum of fact and law.

170. Exhibits. Exhibits will be clearly
marked to show the docket and cause numbers,
the party proffering the exhibit, and the number of
the exhibit.

R641-104-200. Form.

210. Request for Agency Action (petition)
will contain a title which will be substantially in the
following form;



R641-104. Pleadings.

TABLE

BEFORE THE BOARD OF OIL, GAS, AND
MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH
In the Matter of the Docket No.
Request for Agency Action of John Doe,
Petitioner for Cause No.

or
TABLE

BEFORE THE BOARD OF OIL, GAS, AND
MINING
DEPARTMENT OF NATURAL RESOURCES
STATE OF UTAH

John Doe, Petitioner,
Request for Agency Action
Docket No.

V.
Richard Doe,
Cause No. -

220. Docket and Cause Number. Upon
the filing of a Request for Agency Action (petition),
the secretary of the Board will assign a docket and

a cause number to the matter. The secretary will

enter the docket and cause numbers for the
matter, together with the date of filing, on a
separate docket provided for that purpose.
Thereafter, all pleadings offered in the same
proceeding will bear the docket and cause
numbers assigned and will be noted with the filing

230. Content and Size of Pleadings.
Pleadings should be double-spaced and typed on

plain, white, 8-1/2" x 11" paper. They must

identify the proceeding by title and by docket and
cause number, if known. All pleadings will contain
a clear and concise statement of the matter relied
upon as a basis for the pleading, together with an

date upon the docket page assigned.
|
|
|
1 appropriate prayer for relief when relief is sought.

240. Amendments to Pleadings. The
Board may, upon motion of the responsible party
made at or before the hearing, allow any

pleadings to be amended or corrected. Defects
which do not substantially prejudice any of the
parties will be disregarded.

250. Signing of Pleadings. Pleadings wil
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Respondent.

be signed by the party or the party’s attorney and
will show the signer's address and telephone
number. The signature will be deemed to be a
certification by the signer that he or she has read
the pleading and that, he or she has taken
reasonable measures to assure its truth.

KEY: administrative procedure
1988 40-6-1 et seq.
Notice of Continuation May 1, 1998



R641-105. Filing and Service.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-105. Filing and Service.

R641-105-100. Requests for Agency Action
(Petitions).

All Requests for Agency Action filed by
the 10th day of each calendar month may be
considered by the Board for inclusion in the
schedule of matters to be heard at its regularly
scheduled meeting during the following calendar
month. At the time the request is filed, petitioner
will also file any motions, affidavits, briefs, or
memoranda intended to be offered by petitioner in
support of said petition or motion. Petitioner will
file with the petition a list of the names and last
known addresses of all persons required by
statute to be served or whose legally protected
interest may be affected thereby. This rule will
apply to all matters initiated by the Board on its
own motion as well as to statements, briefs, or
memoranda in support thereof prepared by the
Division or by the Staff. Any petition or other
materials filed after the 10th day of any calendar
month may be considered by the Board at its
regularly scheduled meeting during the following
month only upon separate motion of petitioner
made at or before the hearing for good cause
shown.

R641-105-200. Responses.

All responses to petitions, responses to
motions by petitioner, and motions by respondent,
together with all affidavits, briefs, or memoranda in
support thereof, filed by the 10th day of the month
or two weeks before the scheduled hearing,
whichever is earlier, in the month in which the
hearing on the matter is scheduled (the
"Response Date") may be considered by the
Board at its regularly scheduled meeting during
that month. This rule will apply to all statements,
briefs, or memoranda prepared by the Division or
by the Staff in response to any petition or motion
by petitioner. Any responses or other materials
filed after the Response Date may be considered
at the Board's regularly scheduled meeting for that
month only upon separate motion of respondent
made at or before the hearing for good cause
shown.

R641-105-300. Motions.
All motions or responses to motions
available to a petitioner or respondent at the time
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his or her Request for Agency Action or response
is filed will be filed and served with the petition or
response as provided in R641-105-100 and R641-
105-200. Subsequent written motions, other than
motions for exceptions to the filing requirements of
these rules, must be filed by the time the response
is due under R641-105-200. Oral responses and
written responses to motions may be presented or
filed at or before the hearing. Oral motions and
responses to oral motions may be presented at
the hearing.

R641-105-500. Exhibits.

Any exhibits intended to be offered by
petitioners will be filed at least thirty days prior to
the date of the hearing for which the exhibits are
intended. Respondents and intervenors will
supply exhibits with their respective pleadings.
Any exhibits intended to be offered by the parties
in rebuttal of evidence presented at the hearing
will be presented at the hearing. The Board, on its
own motion, may order the continuance of any
proceeding until the next regularly scheduled
meeting of the Board in order to allow adequate
time for the Staff to evaluate any evidence
presented during the hearing.

R641-105-600. Place of Filing.

An original and 14 copies of all pleadings,
affidavits, briefs, memoranda and exhibits will be
filed with the secretary of the Board. The Board
may direct any party to provide additional copies
as needed.

R641-105-700. Temporary Procedural Rulings.

The Chairman or designated Acting
Chairman of the Board may issue temporary
rulings on procedural motions that arise between
Board hearings dates. These rulings will be
reviewed and decided upon by the Board at its
next regularly scheduled meeting.

R641-105-800. Computation of Time.

In computing any period of time
prescribed or allowed by these rules, or by the
Board, the day of the act, event, or default from
which the designated period of time begins to run
will not be included. The last day of the period so
computed will be included, unless it is a Saturday,
a Sunday, or a legal holiday, in which event the
period runs until the end of the day which is not a
Saturday, a Sunday, or a legal holiday.



R641-105. Filing and Service.

When the period of time prescribed or allowed is
less than seven days, intervening Saturdays,

Sundays, or legal holidays will be excluded in the
computation.

KEY: administrative procedure

October 1, 2001 40-6-1 et seq.
Notice of Continuation May 1, 1998
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R641-106. Notice and Service.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-106. Notice and Service.

R641-106-100. Notice.

Except as otherwise provided by law,
before any rule, regulation, or order, or
amendment thereof, will be made by the Board,
notice of a hearing thereon will be given by
publication in a newspaper of general circulation
in the city of Salt Lake and county of Salt Lake,
Utah, and in any newspapers of general
circulation published in the county where the land
affected or some part thereof is situated. Such
notice will be issued in the name of the state and
will be signed by the Board or its secretary. The
notice will specify the title and docket and cause
numbers of the proceeding, the time and place of
hearing and whether the case is set for hearing
before the Board or its designated hearing
examiner. The notice will briefly state the purpose
of the proceeding and general nature of the order,
rule, or regulation to be promulgated or effected.
The notice will also state the name(s) of the
petitioner and respondent, if any, and, unless the
order, rule, or regulation is intended to apply to
and affect the entire state, the notice will specify
the land or resource affected by such order, rule,
or regulation. In addition to published notice, the
Board will give notice by mail to all parties. Such
notice will be given by the 1st day of the month in
which the hearing is held, but in no event less
than fifteen days before the hearing. '

R641-106-200. Personal Service of Request
(Petition) and Related Pleadings.

210. In addition to the notice required by
R641-106-100, wherever personal service is
required by applicable law, the petitioner, or the
Board in any proceeding initiated by the Board,
will personally serve a copy of the petition and all
pleadings filed with the secretary of the Board at
the same time as the petition, other than exhibits,
on any person required by statute to be served
and on any respondent. The Board, on its own
motion, may at any time also require petitioner to
effect personal service on any other person
whose legally protected interests may, in the
opinion of the Board, be affected by the
proceedings. In such event the Board will
prescribe the schedule for service of the request
and any response thereto.

220. Personal service under this rule will
be accomplished no later than the 15th day of the
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month preceding the month in which the first
hearing in the matter is held.

230. Personal service may be made by
any person authorized by law to serve summons
in the same manner and extent as is provided by
the Utah Rules of Civil Procedure for the service
of summons in civil actions in the district courts in
this state. Proof of service will be in the form
required by law with respect to service of process
in civil actions. Persons otherwise entitled to
personal service under these rules may be served
by publication or mail in accordance with Rule 4(f)
of the Utah Rules of Civil Procedure. In such a
case, any member of the Board may consider ex
parte and rule upon the verified motion of any
person seeking to accomplish service by
publication or mail.

R641-106-300. Service of Other Pleadings.

A copy of all pleadings filed subsequent
to the Request for Agency Action or Notice of
Agency Action, which are not required to be
personally served pursuant to R641-106-200, will
be served by mailing a copy thereof, postage
prepaid, to all parties at the same time such
pleadings are filed with the secretary of the Board.
Exhibits need not be served on all parties, but
may be examined by any party during the normal
business hours of the Division by arrangement
with the secretary of the Board.

R641-106-400. Service on Attorney or
Representative.

When any party has appeared by
attorney or other authorized representative,
service upon such attorney or representative
constitutes service upon the party he or she
represents.

R641-106-500. Proof of Service.

There will appear on all documents
required to be served a certificate of service in
substantially the following form:

I hereby certify that | have this day served
the foregoing instrument upon all parties of record
in this proceeding (by delivering a copy thereof in
person to ) (by mailing a copy
thereof, properly addressed, with postage prepaid,
to ).




R641-106. Notice and Service

R641-107. Prehearing Conference

addressed, with postage prepaid, to ).
Dated at , this day of ,
20 .

Signature

or

I hereby certify that | have this day served
the foregoing document by publication of a notice
thereof in the (name of newspaper), a newspaper
of general circulation in Salt Lake City and County
and in (name of newspaper(s)), (a) newspaper(s)
of general circulation in the County of
Copies of the notices are attached to thls
certification.

Dated at this day
of , 20

Signature

R641-106-600. Additional Notices Upon
Request.

Any person desiring notification by mail
from the Board or the Division of all matters before
the Board will request the same in writing by filing
with the Board or Division his or her name and
address and designating the area or areas in
which he or she has an interest and in which he or
she desires to receive such notice. The Division
may designate an annual fee, payable in advance,
for such notice.

R641-106-700. Continuance of Hearing
Without New Service.

Any hearing before the Board held after
due notice may be continued by the person
presiding at such hearing to a specified time and
place without the necessity of notice of the same
being again served or published. In the event of
any continuance, a statement thereof will be made
in the record of the hearing which is continued. If
a hearing (not the deliberation or decision) is
continued indefinitely, the Board will provide new
notice in accordance with these rules before
hearing the matter.
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R641. Natural Resources; Oil, Gas and Mining
Board.

R641-107. Prehearing Conference.
R641-107-100. Conference.

The Board, may in its discretion, on its
own motion or motion of one of the parties made
on or before the date the response is due, direct
the parties or their representatives to appear at a
specified time and place for a prehearing
conference. At the conference, consideration will
be given to:

110. Simplification or formulation of the
issues;

120. The possibility of obtaining
stipulations, admissions of facts, and agreements
to the introduction of documents;

130. Limitation of the number of expert
witnesses;

140. Amranging for the exchange of
proposed exhibits or prepared expert testimony;
and

150. Any other matters which may
expedite the proceeding.

R641-107-200. Order.

The Board will issue an order based upon
its own findings or upon the recommendation of its
designated hearing examiner, which recites the
action taken at the conference and the
agreements made as to any of the matters
considered, and which limits the issues for hearing
to those not disposed of by admissions or
agreements. Such order will control the
subsequent course of the proceeding before the
Board unless modified by subsequent order for
good cause shown.
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R641-108. Conduct of Hearings

R641. Natural Resources; Oil, Gas and Mining
Board.
R641-108. Conduct of Hearings.
R641-108-1. Conduct of Hearings.

Except as may otherwise be provided by
law, hearings before the Board will be conducted
as follows:

R641-108-100. Public Hearings.

All hearings before the Board will be open
to the public, unless otherwise ordered by the
Board for good cause shown. All hearings shall
be open to all parties.

101. Full Disclosure. The Board shall
regulate the course of the hearing to obtain full
disclosure of relevant facts and to afford all the
parties reasonable opportunity to present their
positions.

R641-108-200. Rules of Evidence.

The Board shall use as appropriate
guides the Utah Rules of Evidence insofar as the
same may be applicable and not inconsistent with
these rules. Notwithstanding this, on its own
motion or upon objections of a party, the Board:

201. May exclude evidence that is
irrelevant, immaterial, or unduly repetitious.

202. Shall exclude evidence privileged in
the courts of Utah.

203. May receive documentary evidence
in the form of a copy of excerpt if the copy or
excerpt contains all pertinent portions of the
original document.

204. May take official notice of any facts
that could be judicially noticed under the Utah
Rules of Evidence, of the record or other
proceedings before the Board, and of technical or
scientific facts within the Board's specialized
knowledge.

R641-108-300. Testimony.

Testimony presented to the Board in a
hearing will be sworn testimony under oath or
affirmation.

R641-108-400. Fallure to Appear.

When a party to a proceeding fails to
appear at a hearing after due notice has been
given, the Board may dismiss or continue the
matter or decide the matter against the interest of
the party who fails to appear.
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R641-108-500. Order of Presentation of
Evidence.

Unless otherwise directed by the Board at
the hearing, the order of procedure and
presentation of evidence will be as follows:

510. Hearings upon Petition:

511. Petitioner

512. Respondent, if any

513. Staff

514. Intervenors

515. Rebuttal by Petitioner

520. Hearings upon motion of the Board:

521. Staff

522. Respondent

523. Rebuttal by Staff

R641-108-600. Oral Argument and Briefs.

Upon the conclusion of the taking of
evidence, the Board may, in its discretion, permit
the parties to make oral arguments or submit
additional briefs or memoranda upon a schedule
to be designated by the Board.

R641-108-700. Record of Hearing.

The Board will cause an official record of the
proceedings to be made in all hearings as follows:

710. The record may be made by means
of a certified shorthand reporter employed by the
Board or by a party desiring to employ a certified
shorthand reporter at its own cost in the event that
the Board chooses not to employ the reporter. If a
party employs a certified shorthand reporter, the
original transcript of the hearing will be filed with
the Board. Parties desiring a copy of the certified
shorthand reporter’s transcript may purchase it
from the reporter.

720. The record of the proceedings may
also be made by means of a tape recorder or
other recording device if the Board determines
that it is unnecessary or impracticable to employ a
certified shorthand reporter and the parties do not
desire to employ a certified shorthand reporter.

730. If the Board deems it unnecessary,
it will not have the record of a hearing transcribed
unless requested to do so by a party. Whenever
a transcript or tape recording of a hearing is
made, it will be available at the office of the Board
for the use of the parties, but may not be
withdrawn therefrom.



R641-108. Conduct of Hearings.

R641-109. Decisions and Orders

R641-108-800. Summons and Fees.

810. Summons. The Board may issue
summons on its own motion or upon request of a
party for the attendance of witnesses and the
production of any pertinent paper, book, record,
document, or other evidence.

820. Witness Fees. Each witness who
appears before the Board will be entitled to
receive the same fees and mileage allowed by law
to witnesses in a district court, which amount will
be paid by the party at whose request the witness
is subpoenaed. Witnesses appearing at the
request of the Board will be paid from the funds
appropriated for the use of the Board. Any
witness summoned by a party other than the
Board may, at the time of service of the summons,
demand one day's witness fee and mileage in
advance and unless such fee is tendered, the
witness will not be required to appear.

R641-108-900. Discovery.

Upon the motion of a party and for good
cause shown, the Board may authorize such
manner of discovery against another party,
including the Division or the Staff, as may be
prescribed by and in the manner provided by the
Utah Rules of Civil Procedure.
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Natural Resources; Oil, Gas and Mining Board.
R641-109. Declsions and Orders.
R641-109-100. Board Decision.

Upon reaching a final decision in any
proceeding, the Board will prepare a decision to
include findings of fact, conclusions of law, and an
order. The Board may direct the prevailing party
to prepare proposed findings of fact, conclusions
of law, and an order, which will be completed
within five days of the direction, unless otherwise
instructed by the Board. Copies of the proposed
findings of fact, conclusions of law, and order will
be served by the prevailing party upon all parties
of record before being presented to the Board for
signature. - Notice of objection thereto will be
submitted to the Board and all parties of record
within five days after service.

R641-109-200. Entry of Order.

The Chairman or designated Acting
Chairman of the Board will sign the order on any
matter no later than 30 days following the end of
the hearing on that matter, and cause the same to
be entered and indexed in books kept for that
purpose. The order will be effective on the date it
is signed, unless otherwise provided in the order.
Upon petition of a person subject to the order and
for good cause shown, the Board may extend the
time for compliance fixed in its order.

R641-109-300. Notice.

The Board will notify all parties to the
proceeding of its decision. A copy of the order
with accompanying findings of fact and
conclusions of faw will be delivered or mailed to
each party.

R641-109-400. Emergency Orders.

Notwithstanding the other provisions of
these regulations, the Director of the Division or
any member of the Board Is authorized to issue
an emergency order without notice or hearing, in
accordance with the applicable statute. The
emergency order will remain in effect no longer
than until the next regular meeting of the Board, or
such shorter period of time as will be prescribed
by statute.
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R641-110. Rehearing and Modification of Existing Orders.

R641-111. Declaratory Rulings.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-110. Rehearing and Modification of
Existing Orders.

R641-110-100. Time for filing.

Any person affected by a final order or
decision of the Board may file a petition for
rehearing. Unless otherwise provided, a petition
for rehearing must be filed no later than the 10th
day of the month following the date of signing of
the final order or decision for which the rehearing
is sought. A copy of such petition will be served
on each other party to the proceeding no later
than the 15th day of that month.

R641-110-200. Contents of Petition.

A petition for rehearing will set forth
specifically the particulars in which it is claimed
the Board's order or decision is unlawful,
unreasonable, or unfair. If the petition is based
upon a claim that the Board failed to consider
certain evidence, it will include an abstract of that
evidence. If the petition is based upon newly
discovered evidence, then the petition will be
accompanied by an affidavit setting forth the
nature and extent of such evidence, its relevancy
to the issues involved, and a statement that the
party could not, with reasonable diligence, have
discovered the evidence prior to the hearing.

R641-110-300. Response to Petition.

All other parties to the proceeding upon
which a rehearing is sought may file a response to
the petition at any time prior to the hearing at
which the petition will be considered by the Board.

Such responses will be served on the petitioner at
or before the hearing.

R641-110-400. Action on the Petition.

The Board will act upon the petition for a
rehearing at its next regularly scheduled meeting
following the date of its filing. If no action is taken
by the Board within such time, the petition will be
deemed fo be denied. The Board may set a time
for a hearing on said petition or may summarily
grant or deny the petition.

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-111. Declaratory Rulings.

R641-111-100. Petition for Declaratory
Rulings.
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R641. Natural Resources; Oil, Gas and Mining
Board.

R641-111. Declaratory Rulings.

R641-111-100. Petition for Declaratory
Rulings.

Any person may by a Request for Agency
Action filed in accordance with these rules,
petition the Board for a declaratory ruling on the
applicability of any statute, rule, regulation or order
to the operations or activities of that person. The
petition will include the questions and answers
sought and reasons in support of or in opposition
to the applicability of the statute or rule or
regulation involved.

R641-111-200. Ruling.

The Board will consider the petition, and
will:

210. Notify the person that no declaratory
ruling will be issued,;

220. Issue a nonbinding declaratory
ruling; or

.230. Decide that a binding declaratory
ruling affecting the petitioner or any other person
may be proper, and initiate a proceeding under
R641-104 which will be conducted according to
these rules.
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R641-112. Rulemaking

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-112. Rulemaking.

R641-112-1. Rulemaking.

The Board will promulgate rules using the
procedure described in the "Utah Administrative
Rulemaking Act," Section 63-46a-1 et seq. and
under the authority provided at Sections 40-6-5,
40-8-6(1), and 40-10-6(1).
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R641-113. Hearing Examiners

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-113. Hearing Examiners.

R641-113-100. Designation of Hearing
Examiner.

The Board may, in its discretion, on its
own motion or motion of one of the parties,
designate a hearing examiner for purposes of
taking evidence and recommending findings of
fact and conclusions of law to the Board. Any
member of the Board, Division Staff, or any other
person designated by the Board may serve as a
hearing examiner.

R641-113-200. Powers.

The order appointing a hearing examiner
may specify or limit the hearing examiner's
powers and may direct the hearing examiner to
report only upon particular issues; to do or
perform particular acts or to receive and report
evidence only; and to fix the time and place for
beginning and closing the hearing and for filing a
report. Unless the hearing examiner’s authority is
limited, the hearing examiner will be vested with
general authority to conduct hearings in an orderly
and judicial matter, including authority to:

210. Summon and subpoena witnesses;

220. Administer oaths, call and question
witnesses;

230. Require the production of records,
books and documents;

240. Take such other action in
connection with the hearing as may be prescribed
by the Board in referring the case for hearing;

250. Make evidentiary rulings and
propose findings of fact and conclusions of law,
and

R641-113-300. Conduct of Hearings.

Except as limited by the Board's order,
hearings will be conducted under the same rules
and in the same manner as hearings before the
Board, as more fully described in R641-108.

R641-113-400. Rules, Findings, and
Conclusions of Hearing Examiner.

During the hearing, objections to
evidence will be ruled upon by the hearing
examiner. Where a ruling sustains objections to
an admission of evidence, the party affected may
insert in the record, as a tender of proof, a
summary written statement of the evidence
excluded and the objecting party may then make
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an offer of proof in rebuttal. Upon completion of
the hearing, the hearing examiner will prepare a
written summary of all such rulings and will make
proposed findings of fact and conclusions of law in
a proposed order in conformance with R641-109.
Al such proposed rulings, findings, and
conclusions will be distributed to the parties and
filed with the Board.

R641-113-500. Board Final Order.

No later than the 10th day of the month
following filing of the proposed rulings, findings,
and conclusions by the hearing examiner, any
party may file with the Board such briefs or
statements as they may desire regarding the
proposals made by the hearing examiner, but no
party will offer additional evidence without good
cause shown and an accompanying request for
de novo hearing before the Board. The Board will
then consider the hearing examiner's proposed
rulings, findings, and conclusions and such
additional materials as filed by the parties and
may accept, reject, or modify such proposed
rulings, findings, and conclusions in whole or in
part or may remand the case to the hearing
examiner for further proceedings, or the Board
may set aside the proposed ruling, findings, and
conclusions of the hearing examiner and grant a
de novo hearing before the Board. If a Board
member acted as the hearing examiner, then said
Board member will not participate in the Board's
determination.
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R641-114. Exhaustion of Administrative
Remedies

R641-115. Deadline for Judicial Review

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-114. Exhaustion of Administrative
Remedies.

R641-114-100. Requirement.

Persons must exhaust their administrative
remedies in accordance with Section 63-46b-14,
Utah Code Annotated (1953, as amended), prior
to seeking judicial review.

R641-114-200. Informal  Adjudicative
Proceedings before the Division.

In any informal proceeding before the
Division, there is an opportunity given to request
an informal hearing before the Division. If a timely
request is made, the Division will conduct an
informal hearing and issue a decision thereafter.
Only those aggrieved parties that participated in
any hearing or an applicant who is aggrieved by a
denial or an approval with conditions will then be
entitled to appeal such Division decision to the
Board within ten (10) days of issuance of the
Division order. Such appeal shall be treated as a
contested case which is processed as a formal
proceeding under these rules. Such rights to
request an informal hearing before the Division or
to appeal the Division order and have the matter
be contested and processed “formally” are
available and adequate administrative remedies
and should be exercised prior to seeking judicial
review.

R641-114-300. Formal Adjudicative
Proceedings.

In any formal adjudicative proceeding
before the Board, there is an opportunity for
affected parties to respond and participate. Only
those aggrieved parties that so exhausted these
available and adequate remedies before the
Board may be allowed o seek judicial review of
the final Board action.
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R641. Natural Resources; Oil, Gas and Mining
Board.

R641-115. Deadline for Judicial Review.
R641-115-100. Filing.

A party shall file a petition for judicial
review of final Board action within 30 days after
the date that the order constituting the final Board
action is issued. The petition shall name the
Board and all other appropriate parties as
respondents and shall meet the form
requirements specified in Title 63, chapter 46b of
the Utah code annotated (1953, as amended).
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R641-116. Judicial Review of Formal Adjudicative Proceedings.

R641-117 Civil Enforcement

R641. Natural Resources; Oil, Gas and Mining
Board. :
R641-116. Judicial Review of Formal
Adjudicative Proceedings.

R641-116-110.

Judicial review of formal adjudicative
proceedings shall be conducted in conformance
with Sections 63-46b-16 through 63-46b-18 of the
Utah Code Annotated (1953, as amended).
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R641. Natural Resources; Oll, Gas and Mining
Board.

R641-117. Civil Enforcement.

R641-117-100. Agency Action.

In addition to other remedies provided by
law and other rules of this Board, the Board or
Division may seek enforcement of an order by
seeking civil enforcement in the district courts
subject to the following:

110. The action seeking civil
enforcement must name, as defendants, each
alleged violator against whom civil enforcement is
sought.

120. Venue for an action seeking civil
enforcement shall be determined by the Utah
Rules of Civil Procedure.

130. The action may request, and the
court may grant, any of the following:

131. declaratory relief;

132. temporary or permanent injunctive
relief;

133. any other civil remedy provided by
law; or

134. any combination of the foregoing.

200. Individual Action. Any person
whose interests are directly impaired or
threatened by the failure of an agency to enforce
its order may timely file a complaint seeking civil
enforcement of that order. The complaint must
name as defendants, the agency whose order is
sought to be enforced, the agency that is vested
with the power to enforce the order, and each
alleged violator against whom the plaintiff seeks
civii enforcement. The action may not be
commenced:

210. Until at least 30 days after the
plaintiff has given notice of its intent to seek civil
enforcement of the alleged violation to the Board,
the attomey general, and to each alleged violator
against whom the petitioner seeks civil
enforcement;

220. If the Board or Division has filed and
is diligently prosecuting a complaint seeking civil
enforcement of the same order against the same
or similarly situated defendant; or

230. If a petition for judicial review of the
same order has been filed and is pending in court.
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R641-118. Waivers

641-119. Severability

R641. Natural Resources; Oil, Gas and Mining
Board.

R641-118. Waivers.

R641-118-1. Waivers.

Notwithstanding any other provision of
these rules, any procedural matter, including any
right to notice or hearing, may be waived by the
affected person(s) by a signed, written waiver in a
form acceptable to the Division.
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R641. Natural Resources; Oil, Gas and Mining
Board.

R641-119. Severability.

R641-119-1. Severability.

In the event that any provision, section,
subsection or phrase of these rules is determined
by a court or body of competent jurisdiction to be
invalid, unconstitutional, or unenforceable, the
remaining provisions, sections, subsections or
phrases shall remain in full force and effect.
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